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designated to conduct the hearings or
reviews.

4. Add § 1951.106 to read as follows:

§ 1951.106 Offset of payments to entities
related to debtors.

(a) General. Collections of delinquent
debts through administrative offset will
be in accordance with 7 CFR part 3,
subpart B, and paragraphs (b) and (c) of
this section.

(b) Offsetting entities. Collections of
delinquent debts through administrative
offset may be taken against a debtor’s
pro rata share of payments due any
entity in which the debtor participates
when:

(1) It is determined that FSA has a
legally enforceable right under state law
or Federal law, including program
regulations at 7 CFR 792.7(l) and
1403.7(q), to pursue the entity payment;

(2) A debtor has created a shell
corporation before receiving a loan, or
after receiving a loan, established an
entity, or has reorganized, transferred
ownership of, or otherwise changed in
some manner the debtor’s operation or
the operation of a related entity for the
purpose of avoiding payment of the
FSA, FLP debt or otherwise
circumventing Agency regulations;

(3) Assets used in the entity’s
operation include assets pledged as
security to the Agency which have been
transferred to the entity without
payment to the Agency of the value of
the security or Agency consent to
transfer of the assets;

(4) A corporation to which a payment
is due is the alter ego of a debtor; or

(5) A debtor participates in, either
directly or indirectly, the entity as
determined by FSA.

(c) Other remedies. Nothing in this
section shall be deemed to limit
remedies otherwise available to the
Agency under other applicable law.

5. Revise the introductory text and
paragraph (b)(1) in § 1951.111 to read as
follows:

§ 1951.111 Salary offset.
Salary offset may be used to collect

debts arising from delinquent USDA
Agency loans and other debts which
arise through such activities as theft,
embezzlement, fraud, salary
overpayments, under withholding of
amounts payable for life and health
insurance, and any amount owed by
former employees from loss of Federal
funds through negligence and other
matters. Salary offset may also be used
by other Federal agencies to collect
delinquent debts owed to them by
employees of the USDA Agency,
excluding county committee members.
Administrative offset, rather than salary

offset, will be used to collect money
from Federal employee retirement
benefits. Salary offset will not be
initiated until after other servicing
options available to the borrower have
been utilized. In addition, for Farm
Loan Programs loans, salary offset will
not be instituted if the Federal salary
has been considered on the Farm and
Home Plan, and it was determined the
funds were to be used for another
purpose other than payment on the
USDA Agency loan. When salary offset
is used, payment for the debt will be
deducted from the employee’s pay and
sent directly to the creditor agency. Not
more than 15 percent of the employee’s
disposable pay can be offset per pay
period, unless the employee agrees to a
larger amount. The debt does not have
to be reduced to judgment or be
undisputed, and the payment does not
have to be covered by a security
instrument. This section describes the
procedures which must be followed
before the USDA Agency can ask a
Federal agency to offset any amount
against an employee’s salary.
* * * * *

(b) * * *
(1) Certifying Officials.—State

Directors; State Executive Directors; the
Assistant Administrator; Finance Office;
Financial Management Director;
Financial Management Division, and the
Deputy Administrator for Management,
National Office.
* * * * *

§§ 1951.121 through 1951.135 [Removed
and Reserved]

6. Sections 1951.121 through
1951.135 are removed and reserved.

Signed in Washington, D.C., on August 8,
2000.
August Schumacher, Jr.,
Under Secretary for Farm and Foreign
Agricultural Services.

Dated: August 13, 2000.

Jill Long Thompson,
Under Secretary for Rural Development.
[FR Doc. 00–21146 Filed 8–18–00; 8:45 am]
BILLING CODE 3410–05–P

DEPARTMENT OF AGRICULTURE

Animal and Plant Health Inspection
Service

9 CFR Part 94

[Docket No. 98–094–2]

Poultry Products From Mexico
Transiting the United States

AGENCY: Animal and Plant Health
Inspection Service, USDA.

ACTION: Final rule.

SUMMARY: We are amending the
regulations for importing poultry
products to allow poultry carcasses,
parts, and products (except eggs and egg
products) that are not eligible for entry
into the United States to move through
the United States via land ports from
Mexican States that Mexico considers to
be free of exotic Newcastle disease
(END), under certain conditions, for
export to another country. We believe
such in-transit movements present a
negligible risk of introducing END into
the United States. This action relieves
restrictions on trade while continuing to
provide protection against the
introduction of END into the United
States.

EFFECTIVE DATE: September 20, 2000.
FOR FURTHER INFORMATION CONTACT: Dr.
Michael David, Senior Staff
Veterinarian, Animals Program,
National Center for Import and Export,
VS, APHIS, 4700 River Road, Unit 39,
Riverdale, MD 20737; (301) 734–8364.
SUPPLEMENTARY INFORMATION:

Background

The regulations in 9 CFR part 94
prohibit or restrict the importation of
certain animals and animal products
into the United States to prevent the
introduction of certain animal diseases.
The regulations in § 94.6 govern, among
other things, the importation of poultry
carcasses, parts, products, and eggs
(other than hatching eggs) from regions
where exotic Newcastle disease (END)
or Salmonella enteritidis, phage-type 4,
is considered to exist. Because END
exists in certain parts of Mexico, Mexico
is characterized, under § 94.6(a), as a
region where END is considered to exist.
Further, under the regulations in
§ 94.6(b), Mexico is also characterized as
a region where S. enteritidis, phage-type
4, is considered to exist.

Poultry carcasses and parts and
products of poultry carcasses from most
parts of Mexico may be imported into
the United States only in accordance
with § 94.6. Section 94.6 requires the
carcasses or parts and products to be
cooked prior to importation or to be
consigned directly to an approved
establishment in the United States.
Under the regulations in § 94.22, poultry
meat and other poultry products from
the Mexican States of Sinaloa and
Sonora may be imported into the United
States under less restrictive conditions
because these States are considered low
risk for END. Section 94.6 provides that
poultry eggs (other than hatching eggs)
from Mexico may be imported into the
United States only if: (1) They are
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accompanied by a health certificate
regarding the flock of origin and meet
certain other conditions; (2) they are
consigned directly to an approved
establishment for breaking and
pasteurization; (3) they are imported
under permit for scientific, educational,
or research purposes; or (4) they are
imported under permit and have been
cooked or processed or will be handled
in a manner that prevents the
introduction of END and S. enteritidis
into the United States.

Further, poultry carcasses, parts,
products, and eggs (other than hatching
eggs) that do not qualify for entry into
the United States under one of these
conditions may transit the United States
via air and sea ports under the
conditions contained in § 94.15(d).

On February 8, 2000, the Animal and
Plant Health Inspection Service (APHIS)
published in the Federal Register (65
FR 6040–6044, Docket No. 98–094–1) a
proposed rule to allow poultry
carcasses, parts, and products (except
eggs and egg products) that are not
eligible for entry into the United States
to move through the United States via
land ports from Mexican States that
Mexico considers to be free of END,
under certain conditions, for export to
another country.

We solicited comments concerning
our proposal for 60 days ending April
10, 2000. We received one comment by
that date. The comment was from a
representative of a foreign government.

The commenter supported the rule,
but requested that we clarify whether
the refrigerated containers used to
transport frozen or chilled poultry can
have a tube that allows water or
condensation to escape during transit.

Our proposed rule specifies that for
poultry to be eligible to transit the
United States, it must, among other
things, be packaged in leakproof
containers. We are requiring the use of
leakproof containers to ensure that
liquid that may have come in contact
with poultry inside the container cannot
escape outside the container. However,
condensation or water that is produced
by a refrigeration unit that is attached to
the container carrying poultry is
allowed to drain outside the container
since such condensation or water would
not have come in contact with the
poultry inside the container.

The commenter also requested that
we develop a procedure to allow
additions to the list of Mexican States
eligible to transit poultry through the
United States without having to go
through rulemaking each time. The
commenter stated that such a procedure
would speed up the response time to

requests by Mexico to relieve
restrictions.

APHIS makes every effort to respond
promptly to requests made by foreign
governments to relieve restrictions;
however, APHIS must do so in
accordance with applicable laws and
executive orders, including the
Administrative Procedure Act (5 U.S.C.
551 et seq.) and Executive Order 12866,
among others.

Changes to the Proposed Rule

In our proposed rule, we listed the
States of Baja California, Baja California
Sur, Campeche, Chihuahua, Coahuila,
Durango, Nuevo Leon, Quintana Roo,
Sinaloa, Sonora, Tamaulipas, and
Yucatan, Mexico, as States that Mexico
considered to be free of END. However,
since the publication of our proposed
rule, an outbreak of END has occurred
in the Lagunera region of the States of
Coahuila and Durango. Because of the
recent outbreak of END in Coahuila and
Durango, we are not including those
States in the list of States eligible to
transit poultry through the United States
under this final rule.

Therefore, for the reasons given in the
proposed rule and in this document, we
are adopting the proposed rule as a final
rule, with the changes discussed in this
document.

Executive Order 12866 and Regulatory
Flexibility Act

This rule has been reviewed under
Executive Order 12866. The rule has
been determined to be not significant for
the purposes of Executive Order 12866
and, therefore, has not been reviewed by
the Office of Management and Budget.

Currently, the regulations in 9 CFR
part 94 prohibit or restrict the
importation of certain animals or animal
products into the United States to
prevent the introduction of certain
animal diseases. Under the regulations,
poultry carcasses, parts, and products
from Mexico must meet the
requirements of § 94.6 or § 94.22 to be
imported into the United States because
exotic Newcastle disease (END) is
considered to exist in certain areas in
Mexico.

In this document, we are amending
the regulations in part 94 to allow
poultry carcasses, parts, and products
(except eggs and egg products) that are
not eligible for entry into the United
States under § 94.6 or § 94.22 to move
via land ports through the United States
from 10 Mexican States, under certain
conditions, for export to another
country. These 10 States have been
officially declared by the Government of
Mexico to be free of END.

An APHIS review of the END
situation in those States has revealed
that, if proper risk management
techniques continue to be applied in
Mexico, and if accidents and exposure
are minimized by proper handling
during transport, there will be a
negligible risk that END could be
disseminated into the United States as
a result of this rulemaking.

This rule will have no direct effect on
U.S. producers and consumers of
poultry because Mexican poultry would
only transit the United States en route
to other countries and would not enter
U.S. marketing channels. Neither the
quantity or price of poultry traded in
U.S. domestic markets nor U.S.
consumer or producer surplus will be
affected by this rule.

A benefit of allowing Mexican poultry
to transit the United States for export is
that U.S. companies will ship the
poultry from U.S. receiving centers in
the border States of California, Arizona,
and Texas to export points. Current
Department of Transportation
regulations restrict trucks from Mexico
from proceeding into the United States
due to safety restrictions. However, any
economic activity that could result from
this rule is dependent on the volume of
poultry shipped from Mexico for export
to other countries. Given Mexico’s low
volume of poultry and poultry product
exports, few shipments of poultry are
likely to transit the United States to
other countries under this rule, and
benefits to U.S. carriers and shippers are
likely to be very small.

Potential losses from disease
outbreaks are not quantified because
APHIS judges the likelihood of
outbreaks (which could result from a
combination of factors such as the
presence of the disease in Mexico,
failure of the preclearance program,
accidental openings while in transit, or
exposure after an accidental opening of
a shipment) to be negligible.

Mexican Poultry Production and
Exports

Since 1990, poultry meat production
in Mexico has grown 5 percent annually
to reach 1.7 million metric tons in 1998.
However, nearly all of the poultry meat
produced in Mexico is consumed
domestically. For example, in 1997,
Mexico produced 1.5 million metric
tons of poultry, but exported only 5,000
metric tons of that total. Therefore, we
anticipate that the volume of poultry
that will transit the United States under
this rule will be very small.

Effects on Small Trucking Companies
This rule could directly affect U.S.

trucking companies operating in the
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border States of California, Arizona, and
Texas. Small Business Administration
(SBA) data show that there are
approximately 18,000 trucking
companies operating in those States,
and over 96 percent of those companies
are small entities. However, it is unclear
how many of those companies will be
affected by this rule.

Prior to the effective date of this rule,
freight arriving in the Customs territory
of the United States by truck from
Mexico had to be delivered to customers
within the commercial zone of the U.S.
cities along the border or else
transferred to a U.S. trucking or other
shipping company within that zone.
U.S. trucking companies could benefit
from transporting Mexican poultry from
U.S. land border ports to U.S. maritime
ports. However, given the anticipated
low volume of Mexican exports, this
rule will likely not have a significant
economic effect on a substantial number
of small trucking companies.

Effects on Small Railroad Companies

This rule could also affect four U.S.
railroad companies that currently
transport goods across the U.S.-Mexico
border. Two of these railroad companies
meet SBA criteria for small entities
(fewer than 1,500 employees). Any
economic effects on railroad companies,
whether small or large, would likely be
positive, but such effects are anticipated
to be insignificant, given the expected
small volume of Mexican exports.

Effects on U.S. Poultry Exporters

This rule could also affect U.S.
poultry exporters. Historical data on
shipments of Mexican poultry suggest
that the poultry would be shipped to
either Japan or the Middle East; but,
once again, given the anticipated low
volume of Mexican exports, U.S.
companies that export poultry and
poultry products to these two regions
are unlikely to be significantly affected.

Trade Relations

This rule removes some restrictions
on the movement of poultry carcasses,
parts, or products (except eggs and egg
products) from certain States in Mexico
and attempts to encourage a positive
trading environment between the
United States and Mexico by
stimulating economic activity and
providing export opportunities to
Mexican poultry industries.

Under these circumstances, the
Administrator of the Animal and Plant
Health Inspection Service has
determined that this action will not
have a significant economic impact on
a substantial number of small entities.

Executive Order 12988

This final rule has been reviewed
under Executive Order 12988, Civil
Justice Reform. This rule: (1) Preempts
all State and local laws and regulations
that are inconsistent with this rule; (2)
has no retroactive effect; and (3) does
not require administrative proceedings
before parties may file suit in court
challenging this rule.

Paperwork Reduction Act

In accordance with the Paperwork
Reduction Act of 1995 (44 U.S.C. 3501
et seq.), the information collection or
recordkeeping requirements included in
this rule have been approved by the
Office of Management and Budget
(OMB) under OMB control number
0579–0145.

List of Subjects in 9 CFR Part 94

Animal diseases, Imports, Livestock,
Meat and meat products, Milk, Poultry
and poultry products, Reporting and
recordkeeping requirements.

Accordingly, we are amending 9 CFR
part 94 as follows:

PART 94—RINDERPEST, FOOT-AND-
MOUTH DISEASE, FOWL PEST (FOWL
PLAGUE), VELOGENIC
VISCEROTROPIC NEWCASTLE
DISEASE, AFRICAN SWINE FEVER,
HOG CHOLERA, AND BOVINE
SPONGIFORM ENCEPHALOPATHY:
PROHIBITED AND RESTRICTED
IMPORTATIONS

1. The authority citation for part 94 is
revised to read as follows:

Authority: Title IV, Pub. L. 106–224, 114
Stat. 438, 7 U.S.C. 7701–7772; 7 U.S.C. 450;
19 U.S.C. 1306; 21 U.S.C. 111, 114a, 134a,
134b, 134c, 134f, 136, and 136a; 31 U.S.C.
9701; 42 U.S.C. 4331 and 4332; 7 CFR 2.22,
2.80, and 371.4.

2. Section 94.15 is amended as
follows:

a. Paragraphs (c) and (d) are
redesignated as paragraphs (d) and (e),
respectively.

b. A new paragraph (c) is added.
c. The statement in parentheses at the

end of the section, concerning approval
by the Office of Management and
Budget, is revised.

§ 94.15 Animal products and materials;
movement and handling.

* * * * *
(c) Poultry carcasses, parts, or

products (except eggs and egg products)
from Baja California, Baja California
Sur, Campeche, Chihuahua, Nuevo
Leon, Quintana Roo, Sinaloa, Sonora,
Tamaulipas, or Yucatan, Mexico, that
are not eligible for entry into the United
States in accordance with the

regulations in this part may transit the
United States via land ports for
immediate export if the following
conditions are met:

(1) The person desiring to move the
poultry carcasses, parts, or products
through the United States obtains a
United States Veterinary Permit for
Importation and Transportation of
Controlled Materials and Organisms and
Vectors (VS Form 16–6). An application
for the permit may be obtained from the
Animal and Plant Health Inspection
Service, Veterinary Services, National
Center for Import-Export, 4700 River
Road Unit 38, Riverdale, Maryland
20737–1231.

(2) The poultry carcasses, parts, or
products are packaged at a Tipo
Inspeccioón Federal plant in Baja
California, Baja California Sur,
Campeche, Chihuahua, Nuevo Leon,
Quintana Roo, Sinaloa, Sonora,
Tamaulipas, or Yucatan, Mexico, in
leakproof containers with serially
numbered seals of the Government of
Mexico, and the containers remain
sealed during the entire time they are in
transit across Mexico and the United
States.

(3) The person moving the poultry
carcasses, parts, or products through the
United States notifies, in writing, the
Plant Protection and Quarantine Officer
at the U.S. port of arrival prior to such
transiting. The notification must include
the following information regarding the
poultry to transit the United States:

(i) Permit number;
(ii) Times and dates of arrival in the

United States;
(iii) Time schedule and route to be

followed through the United States; and
(iv) Serial numbers of the seals on the

containers.
(4) The poultry carcasses, parts, or

products transit the United States under
U.S. Customs bond and are exported
from the United States within the time
limit specified on the permit. Any
poultry carcasses, parts, or products that
have not been exported within the time
limit specified on the permit or that
have not transited in accordance with
the permit or applicable requirements of
this part will be destroyed or otherwise
disposed of as the Administrator may
direct pursuant to section 2 of the Act
of February 2, 1903, as amended (21
U.S.C. 111).
* * * * *
(Approved by the Office of Management and
Budget under control numbers 0579–0040
and 0579–0145)

VerDate 11<MAY>2000 18:59 Aug 18, 2000 Jkt 190000 PO 00000 Frm 00011 Fmt 4700 Sfmt 4700 E:\FR\FM\21AUR1.SGM pfrm08 PsN: 21AUR1



50606 Federal Register / Vol. 65, No. 162 / Monday, August 21, 2000 / Rules and Regulations

Done in Washington, DC, this 15th day of
August 2000.
Bobby R. Acord,
Acting Administrator, Animal and Plant
Health Inspection Service.
[FR Doc. 00–21171 Filed 8–18–00; 8:45 am]
BILLING CODE 3410–34–U

NUCLEAR REGULATORY
COMMISSION

10 CFR Part 72

RIN 3150–AG15

Clarification and Addition of Flexibility

AGENCY: Nuclear Regulatory
Commission.
ACTION: Final rule.

SUMMARY: The Nuclear Regulatory
Commission (NRC) is amending its
regulations on spent fuel storage to
specify those sections of those
regulations that apply to general
licensees, specific licensees, applicants
for a specific license, certificate holders,
and applicants for a certificate of
compliance (CoC). These amendments
are consistent with past NRC licensing
practice to eliminate any ambiguity for
these persons by clarifying which
portions of the regulations apply to their
activities. The final rule eliminates the
necessity for repetitive reviews of cask
design issues in a licensing proceeding
on applications for specific licenses,
where previously approved cask
designs, or designs under Commission
review, have been incorporated by
reference into the application. Also, the
final rule eliminates repetitive reviews
in those cases where the site-specific
licensing proceeding and a CoC review
and certification (i.e., rulemaking) are
proceeding in parallel. Lastly, this rule
allows an applicant for a CoC to begin
cask fabrication under an NRC-approved
quality assurance (QA) program before
the CoC is issued.
EFFECTIVE DATE: September 20, 2000.
FOR FURTHER INFORMATION CONTACT:
Anthony DiPalo, Office of Nuclear
Material Safety and Safeguards, U.S.
Nuclear Regulatory Commission,
Washington, DC 20555–0001, telephone
(301) 415–6191, e-mail AJD@nrc.gov.
SUPPLEMENTARY INFORMATION:

Background

The Commission’s regulations at 10
CFR part 72 were originally designed to
provide specific licenses for the storage
of spent nuclear fuel in an independent
spent fuel storage installation (ISFSI)
(45 FR 74693; November 12, 1980). In
1990, the Commission amended Part 72

to include a process for approving the
design of spent fuel storage casks and
issuing a CoC (Subpart L) and for
granting a general license to reactor
licensees (Subpart K) to use NRC-
approved casks for the storage of spent
nuclear fuel (55 FR 29181; July 18,
1990). Although the Commission
intended that the requirements imposed
in Subpart K for general licensees be
used in addition to, rather than in lieu
of, appropriate existing requirements,
ambiguity exists as to which Part 72
requirements, other than those in
Subparts K and L, are applicable to
general licensees and certificate holders,
respectively.

In addition, the Commission has
identified two aspects of Part 72 where
it is desirable to reduce the regulatory
burden and provide additional
flexibility to applicants for a specific
license or a CoC.

First, the Commission anticipates
receipt of several applications for a
specific license that will propose using
storage cask designs previously
approved by NRC under the provisions
of Subpart L of Part 72 (i.e., cask designs
that have been issued a CoC and are
listed in § 72.214). Section 72.18,
‘‘Elimination of repetition,’’ permits an
applicant to incorporate by reference
information contained in previous
applications, statements, or reports filed
with the NRC, including cask designs
approved under Subpart L. Section
72.46 requires that in an application for
a specific license under Part 72, the
Commission shall issue or cause to be
issued a notice of proposed action and
opportunity for a license hearing (i.e., a
licensing proceeding) in accordance
with 10 CFR part 2. Under current Part
72 regulations, the adequacy of the
design of these previously approved
casks could be at issue during a § 72.46
licensing proceeding for a specific
license application (i.e., issues on the
cask design which have been previously
addressed by the Commission,
including resolution of public
comments, could be the subject of a
licensing proceeding).

Second, § 72.234(c), which was part of
the 1990 amendments to Part 72,
prohibits an applicant for a CoC from
beginning fabrication of a spent fuel
cask before the NRC issues a CoC for the
cask design. However, an applicant for
a specific license is currently allowed to
begin fabrication of spent fuel storage
casks before the license is issued. At the
time the 1990 rule was proposed, a
commenter suggested that a fabricator
(i.e., applicant for a CoC) be allowed to
take the risk of beginning fabrication
before the receipt of the CoC. However,
in the final rule, the Commission took

the position, ‘‘[i]f a vendor has not
received the certificate, then the vendor
does not have the necessary approved
specifications and may design and
fabricate casks to meet incorrect
criteria’’ (55 FR 29185; July 18, 1990).

Since 1990, the Commission has
reviewed and approved several cask
designs. These reviews and follow-up
requests for additional information have
established the NRC’s expectation as to
how its criteria for cask design and
fabrication should be met. In January
1997, the NRC published NUREG–1536,
‘‘Standard Review Plan for Dry Cask
Storage Systems,’’ informing CoC
applicants of its expectations in
reviewing cask designs. Since then, the
Commission has granted several
exemptions from § 72.234(c) allowing
applicants to begin fabrication before
issuance of the CoC. Additional
exemption requests from § 72.234(c)
requirements are anticipated.

The Commission published a
proposed rule in the Federal Register
(64 FR 59677; November 3, 1999). The
comment period ended January 18,
2000, and eight comment letters were
received on the proposed rule. These
comments and responses are discussed
in the ‘‘Summary of Public Comments
on the Proposed Rule’’ section.

Discussion
Clarification: This final rule

eliminates the regulatory uncertainty
that currently exists in Part 72 by
adding a new section § 72.13 that
specifies which Part 72 regulations
apply to general licensees, specific
licensees, applicants for a specific
license, certificate holders, and
applicants for a CoC. To aid users of
Part 72 in understanding § 72.13, the
NRC has created a Table of
Applicability for Part 72 regulations
(Table). For each section, paragraph, or
subparagraph, the Table identifies
whether the regulation applies to a
general licensee, specific licensee,
applicant for a specific license,
certificate holder, and/or an applicant
for a CoC. The Table is available for
review in the NRC’s Public Electronic
Reading Room on the NRC’s website
(http://www.nrc.gov) under Accession
Number ML003736106.

Flexibility: First, the final rule
eliminates the necessity for repetitious
reviews of cask design issues during a
§ 72.46 licensing proceeding for issues
the Commission has previously
considered, or is considering, during the
cask design review and certification
process (i.e., rulemaking). The
Commission anticipates receipt of
several applications, for specific ISFSI
licenses, that will propose using storage
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